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AtoM: Special Terms & Conditions

1 INTRODUCTION

1.1 This document records the terms and conditions upon which PLAIN SAILING INFORMATION SYSTEMS provides AtoM to a Client on a Software as a Service (SaaS) basis.

1.2 The Minimum Period of this Contract shall be one (1) year.

2 SOFTWARE AS A SERVICE

2.1 AtoM is a system that stores and backs up digital assets as well as its associated metadata and serves assets and their associated information to other systems for access and preservation purposes.

2.2 The Client agrees that AtoM is an Open Source system provided on a SaaS basis.

2.3 The Client understands that AtoM is a cataloguing system and is not a digital asset management system. Its primary strength is enabling the capture of information related to physical or digital information assets.

2.4 AtoM is not a digital preservation system. There is no guarantee that any materials stored via AtoM will be available on demand. It may take time to retrieve them. The Client is responsible for maintaining backup copies of all materials submitted to AtoM at all times.

3 DEPOSIT

3.1 In the case of a new AtoM instance being set up, PLAIN SAILING INFORMATION SYSTEMS or its sales representative shall invoice the Client for the non-refundable Deposit upon signature of the Contract on the Contracting Form by both Parties.

3.2 The amount payable will be invoiced by PLAIN SAILING INFORMATION SYSTEMS in line with the quote presented to the Client and the Client shall pay the Deposit in full prior to PLAIN SAILING INFORMATION SYSTEMS undertaking any work relating to this Contract.
3.3 
3.4 The Client shall send PLAIN SAILING INFORMATION SYSTEMS proof of any direct payment into the PLAIN SAILING INFORMATION SYSTEMS bank account or the bank account of its sales representative if the invoice was sent by the representative. Such proof shall be provided via electronic mail to editor@africamediaonline.com and shall include reference to the PLAIN SAILING INFORMATION SYSTEMS or its representative’s invoice number.
3.5 
3.6 Upon receipt of the Deposit, PLAIN SAILING INFORMATION SYSTEMS shall create an AtoM instance for the Client and load the Client’s content into it. 

4 ATOM STANDARD HOSTING CHARGE

4.1 Use of the Services incurs a monthly or annual charge specified in the current cost sheet which is updated from time to time in line with inflation and market trends. 

4.2 Clients are charged for a data bundle and the cost is associated with the number of bundles required to store Client’s data.

4.3 The standard charge shall be paid in full in advance of the billing period that it relates to (e.g. October’s hosting is payable in September).

4.4 The standard charge shall commence when in the opinion of PLAIN SAILING INFORMATION SYSTEMS it has created, propagated and tested the Client’s AtoM system and the Initial Content uploaded. If however, in the sole opinion of PLAIN SAILING INFORMATION SYSTEMS the Client has caused an unreasonable delay to the completion of the AtoM system by failing to carry out its obligations within this Contract, PLAIN SAILING INFORMATION SYSTEMS may apply the standard hosting charge thirty (30) days after the date of contract signature.
5 TECHNICAL SUPPORT

5.1 PLAIN SAILING INFORMATION SYSTEMS may charge for technical support at its prevailing rate should PLAIN SAILING INFORMATION SYSTEMS be required to assist Clients in any way that is beyond or outside of the standard Services provided in terms of this product.
6 PAYMENT

6.1 With effect from the date of signature of the Contract the Client shall pay the following Charges on the relevant Due Date:
(a) Deposit;
(b) Balance;
(c) Termination Charges; and
(d) any other Charges that may be due under this Contract
without any offset, deductions or withholding whatsoever (except in the case of manifest error or bona fide dispute) no later than the Due Date for each such Charge.


6.2 Invoicing
At the end of each Billing Period that Charges are applicable, PLAIN SAILING INFORMATION SYSTEMS shall send the Client an invoice specifying:
(a) the Billing Period to which the invoice relates;
(b) Balance Charges due in relation to that Billing Period;
(c) any Termination Charges;
(d) any other Charge payable under this Contract in respect of the Billing Period;
(e) the net amount payable by the Client; and
(f) the amount of any VAT or other applicable tax payable by the Client.

6.3 Due Dates
	The Due Dates for payment of the Charges shall be as follows:
(a) The Due Date for Deposit Charges is 7 days after the date that both Parties have signed this Contract;
(b) The Due Date for Balance Charges is 14 days following the last day of the Billing Period in which such a Charge becomes payable;
(c) The Due Date for Termination Charges is fourteen (14) days after the Termination Date; and
(d) The Due Date for any other Charge payable under this Contract is 14 days following the last day of the Billing Period in which such a Charge becomes payable.

6.4 The Client shall send PLAIN SAILING INFORMATION SYSTEMS proof of any direct payments into the PLAIN SAILING INFORMATION SYSTEMS’s bank account or its sales representative’s bank account. Such proof shall be provided by electronic mail and shall include reference to the PLAIN SAILING INFORMATION SYSTEMS invoice number or the invoice number of its sales representative.

6.5 Payment by Debit Order

a.  If the Client elects to pay by Debit Order and to receive the associated discount, the Client must notify PLAIN SAILING INFORMATION SYSTEMS of its intension to set up a debit order.

b.  If the Client elects to pay by Debit Order, PLAIN SAILING INFORMATION SYSTEMS shall be entitled to debit the Plain Sailing Information Systems unit specified on the invoice from the Client’s nominated bank account on the relevant Due Date.
7 FAILURE TO PAY

7.1  If the Client fails to pay any of the Charges due under this Contract by the Due Date, PLAIN SAILING INFORMATION SYSTEMS has the right to suspend both the Client’s AtoM system and any work in progress relating to this Contract until payment has been made in full.

7.2 If PLAIN SAILING INFORMATION SYSTEMS chooses to enforce clause 7.1
(a) PLAIN SAILING INFORMATION SYSTEMS shall re-enable the Client’s AtoM system upon receipt of all overdue payments and continue with any work in progress relating to this Contract.
(b) PLAIN SAILING INFORMATION SYSTEMS shall apply a re-connection Charge for the re-enabling the Client’s AtoM system equal to the Client’s AtoM standard hosting charge for two (2) months.
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8.1  The Client may terminate this Contract following expiry of the Minimum Period by three (3) month’s prior written notice, subject to any termination rights under this Contract.

8.2  PLAIN SAILING INFORMATION SYSTEMS may terminate this Contract at any time following expiry of the Minimum Period by one (1) month’s prior written notice, subject to any termination rights under this Contract.

8.3  In the event of termination of this Contract for any reason, the termination shall apply to all of the Services associated with AtoM.
9 TERMINATION CHARGES

9.1  If this Contract is terminated prior to the expiry of the Minimum Period by either:
(a) PLAIN SAILING INFORMATION SYSTEMS in accordance with Clause 8; or
(b) the Client other than in accordance with Clause 8,

the Client shall pay PLAIN SAILING INFORMATION SYSTEMS the Termination Charges.

9.2  The Termination Charges shall be 50% of the remaining Balance of this Contract.
10 CLIENT RESPONSIBILITIES

The Client agrees to bear all costs associated with ingesting their Content into AtoM including any labour charges that may be levied by PLAIN SAILING INFORMATION SYSTEMS for technical support under clause 5. Such amount will be quoted for ahead of time and work proceed once the Client has approved.
11 DEFINITIONS
The following terms shall have the meaning set out below in relation to any part of this Contract.

[bookmark: OLE_LINK7][bookmark: OLE_LINK8]“PLAIN SAILING INFORMATION SYSTEMS” means The South African registered company [PLAIN SAILING INFORMATION SYSTEMS], Registration Number [2023 / 981358 / 07], VAT number [], which trades as PLAIN SAILING INFORMATION SYSTEMS, and which has as its domicilium [Plot 327 Boschkop Pretoria], South Africa, telephone number [082 337-1406], cell number [082 337-1406], and email address johan@plainssailing.co.za (hereinafter referred to as “PLAIN SAILING INFORMATION SYSTEMS”)
“Balance” means the total amount due to PLAIN SAILING INFORMATION SYSTEMS by the Client, less the Deposit, and includes regular payments such as the AtoM standard hosting charge.
“Billing Period” means each month; 
“Charges” means amounts payable by the Client for the Services that are detailed or referred to in the quotation or the latest pricing sheet displayed on the PLAIN SAILING INFORMATION SYSTEMS website;
“Client” means one who buys the AtoM storage services;
“Deposit” means a one-off amount payable by the Client prior to PLAIN SAILING INFORMATION SYSTEMS providing AtoM;
“AtoM” means PLAIN SAILING INFORMATION SYSTEMS’s storage and backup system designed and developed by PLAIN SAILING INFORMATION SYSTEMS, its partners and subsidiaries;
“Metadata” means information about a digital asset. This includes descriptive and technical metadata;
"Termination Date" means the date on which the Service is terminated by either party in accordance with the terms of this Contract;
“Termination Charges” means a Charge that becomes payable upon termination of the Contract by either party during the Minimum Period.
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